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again to the village communities under their newer
name of Manors.

As the Hundred Court appears in the Salic Law,
it looks at first sight like an entirely popular tribunal
with which royal authority has nothing to do. The
judges are all the freemen living within the limits of
the Hundred. The President is elective and bears
the name of the Thunginus or Thingman. I will say
no more of its general characteristics than that it is
intensely technical, and that it supplies in itself suffi-
cient proof that legal technicality is a disease not of
the old age, but of the infancy of societies. But it
has one remarkable peculiarity, that in a large class
of cases whica come before it, those based on contract
or ownership, it does not enforce its own decisions.
It may be suspected that, at a still earlier date, this
singular inability to discharge what seems to us the
most distinctive function of a judicial tribunal ex-
tended to all the decrees of the Hundred Court, what-
_ever might be their object. The explanation seems
to be that the most ancient Courts deliberately es-
tablished by mankind were intended to be what we
should call Courts of Arbitration. Their great func-
tion was to give hot blood time to cool, to prevent
men from redressing their own wrongs, and to take
into their own hands and regulate the method of
redress. The earliest penalty for disobedience to the
Court was probably outlawry. The man who would
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not abide by its sentence went out of the law. If he
were killed, his kinsmen were forbidden, or were
deterred by all the force of primitive opinion, from
taking that vengeance which otherwise would have
been their duty and their right.

But at this very point the Salic Law puts us on
the trace of one of the greatest services which royal
authority has rendered to civil justice. At the first
glance, the King appears to have nothing to do with
the Court of the Hundred. He is merely repre-
sented in it by a class of officers who collect his share
of the fines imposed—a very important part of the
royal revenues. We find, however, that if the un-
successful litigant in the Court had agreed to abide
by the sentence, the King’s officer would enforce it ;
and even in the absence of such an agreement, if the
litigant who had been successful went to the King
in person and petitioned him, the King would do him
justice in virtue of his ultimate residuary authority.
These are the first feeble and uncertain steps of
royal authority towards the ascendency which in all
Teutonic countries it has gained over the primitive
popular justice. It has dwarfed and finally absorbed
this justice, but then it has conferred on it the faculty
without which we can scarcely conceive it existing.
The King has nerved its arm to strike, and there
seems no doubt that the process by which the whole
force of the State is employed to enforce the com-



